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and individual interest. It is for the equal interest of wu
tiember of the tribe that this snjt should be prosecuted, uyj |
do ot think it nureasonable to Lold that the use of the trilg]
funds for the purpose of prosecuting a snit for the protection
of the tribal estate is n substantial and practieal distritimriig
of said funds per capita. The case is analogous to that of
execator mider a will who wonld be allowed to use & porting
of an undivided estate for the protection of the undivided i
terests of the Jegatees.

I bave to advise you that such Delaware INONeys as ure
unquestionably tridal Jundy, as distinguisbed from indivifual
Junds, may be used, in your discretion, and with the consen]
of the tribe expressed in the usnal manner, for the purpesg .
defraying the expenses of prosecuting the above-mentiouid
suit in the Comrt of Claiws. :

It is impracticable for me at the present time to deteriyin,
Just what tribal fands are now available for the parpose ahuye
indicated. Tor your information I will say that iy attentin,
has been called to the fact that the records of this Department
show the payment of the following claim:

“Sally Honeywell ....... ... . . 81,555,
Paid September 9, 18392, certiticate No. 7653, from falfilling
treaty with Delawarcs (stolen stock).”

It i9 asserted that certnin tndividual claims were paid trow
tribal funds iustead of individual funds, which alone were
properly chargeable with the same. If this is found to be tle

fact, it would secm to be proper that the tribal funds shoul]
be reimbursed aceordingly.

USE OF AN APPROPRIATION TOR A F18H.
' CULTURAL STATION,

Umder tho act of July 1, 1893, whieh provides that no expenditnre oy 1L,
money therein appropriated for the establishment of a figh-cuitural
station shall be made until the site therefar ““ghal] be donated to #-
Government,™ an ¢y perdituro for the purchase of bnildings erected uy

lands included in the forest reservation in the State nf \Vashingfon is
not authorized,

(Comptreller Tracewell to the Comamissioner of Fish and Fiy).
erics, dpril 11, 1899.)
I have received your letter of the 7t), instant, as follows;

‘“Ihave the honor to state that the act of Congress approved
July 1, 139%, appropriating $10,000 for the establishitnent of g
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i 3 i ides that
- al station in the State of Wa-shmgto‘n, provid .
?‘:B Zﬁlguflc:‘ the same, to be se)ecteddby thlf (éomm?s:ill]%r:l?rfgf
Fiy Fisheries, ¢shall be donated to the uve_.lu‘ ‘
31:9‘::1?;;1030 of the said station before a?{hexpcnghlt:;le;st‘]f:ri&i;
et -arct ination of the various site
under) After a carcful examina 1 gus sios
i the station on Baker Lake,
‘e State, [ am desirous of locating station on Buler Lake,
lich is ineluded in the forest reservation .
:i‘\l-l::ll:it:;tou under the jurisdiction of the Dep@rtment(:, &f; .ﬂ;e
[11:”!:1'1'01‘. I also desire to purchase fgom the State o ) asl’ i-
nigton the buildings erected by the State hsh‘_comn%;sgmnThn
titis land, and used fur fish-cultural purposes since 1 thh ) ine
}c":islum;e of the State has recent{jy_f pas(al'eg :l:; éwz} E(l;l‘lr érfllr-:ni 2 5
& ' ildi 0 the United States 3
the sale of these buildings to t States Goverumant,
e vise me whether under the provisio \
[[1‘llen.|r:::esa;1 referred to I would be autl_\or_lzed”to pay for theze
huilaiugs and outfit from this appropriation. -
The appropriation to which you refer is made in the following

TETMB! _ o

& tablishment of & fish-enltural station in the State

 ision e popnationof s i o ek
aw} congtraction and equipme ation, :
Tars: i site for the same, to be selected by
]t:Tll? bﬁ;ﬁ;gggnglﬁ% thE]‘li:h and l"is‘lleriea,_shnllt!)e c}ﬂ%z.::i Itl',o
the Government for the purpose of th(}) said station y
expenditure hereunder.” (30 Sta,t,.z 61.;.) .

The primary object of the proviso is of course t(})-. iecl;r.e s:;
site free of cost to the Government, and ‘wh_lle t a‘.“r t? Vjec
wonld, in a sense, be accotnplished by est.z.a-bh&s_hmg a -E;l .L .101111 ?3
Iznd already owned by tbe Government, it might we eme :
that, auder the trausaction saggested by you, the Gho‘t:{alr_r:: Hezs
dloes pay for the site by just the valufa of the land ;v u;c i (-:]051-
uot secure by donation, to say uothmg of the va ue for oth
pussible use of the public Jand thus diverted to 'GhlS% use. .

In this view of the case, I do not see wmy way cle.?-r to Tthf
any copstruction which would vary the plain ]El.;]gll&gf 0 hal({
hn':visc-). which is that “the site for t:ho, sane ] ! . shal
e douated to the Government before any expet rcltltre ‘{ .':
wade] herennder,” showing, as it does, an intention on the })dl ;
of Congress to receive from the St?te of W:E:_shmgtb_ou, (;Er r;)]?e
some corporation or citizen there:ip, a congideration .

10V nt’s share in tho transaction,

w’}I“lf;l:]nl:stiou you submit is a sr'w.ciﬁc' one, namely, “;il;efther
von are authorized to pay for certain baildings and oult; . _rodmc.
‘thc appropriation, and as it involves a 1_\11:3’[“(‘311‘;}8&8)(: : 1:;38)
under you, section 8 of the act of July 31, 1894 (2 at., ,
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- would seew to require an answer from me, which T have given
as above. There is, however, another view to be takeu of the
case. Back of the question of the expenditure of the money ix
that of the acquisition of the site. This involves questions of
law nveconuected with avy expenditnre of public moneys, and
hence not within my jurisdictiou, so that what 1 Lave said i
regard to the same can not be regarded as authoritative, but
merely as suggestive of my reasons for disapproving at the
preseut time, and without further information, the use of any
part of the appropriation. If the site were sequired by dona-
tion, as contemplated in the act, section 335 of the Revised
Statutes wonld require the opivion of the Attorney-General in
favor of the validity of the title betfore any mooey could be
expended therson. 1f, on the other hand, it be taken from u
part of the forest reservation, as contemplated by you, ques
tions of its cession to the Iish Cowmission, which belong to
the Department of the Interior, would arise. These are uuder
lying questious which 1 cun not decide, but which should be
settled Dbefure any Question of paymeut caun be finally dis
posed of,

I would therefore respectfully suggest that this decision be
congidered werely as disapproving the payment you wish to
make until you shall have obtaived from the Attorney-General
an advisory opiuvion upon the primary question involved in the
acquisition ot the site—whether the act, to be effective, requires
an actual donation of the site, or whether the use of a part of
the forest reservation would be a substantial compliance with
its terins,

EXTRA PAY TO PAYMASTERS' CLERKS EMPLOYED
WITH THE TEMPORARY FORCE OF THE NAVY.

Paymasters’ clerks of the Navy arc officers within the wenning of the
aet of Muarch 3, 1379, granting extTa pay on dischurgo to oficers and
enlisted men comprising the temporary torce of the Navy during the
war with Spain, bul ooly such are entitlerdl to extra pay ns were
appninted for service with officers in the temporary force or with
retired payinasters detailed for nctive duty daring the war,

({Decision by Assistant Comptreller Mitchell, April 11, 1899.)

The Auditor for the Navy Department, under date of Mareh
31, 1809, has submitted the fellowing original construction of
the ¢lausc in the general deficiency act of March 3, 1893 (Pub-




